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Extremely valuable in understanding the CPLR are the five reports of the Advisory
Committee on Practice and Procedure. They are contained in the following legislative docu-
ments and will be cited as follows:
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riety of issues of recent importance in New York law. Among the
cases discussed is People v. Magliato. In Magliato, the New York
Court of Appeals rejected a defendant's contention that the de-
fense of justification is available to a person who threatens and ac-
tively prepares to use deadly physical force upon an attacker, with-
out first attempting to retreat. The Court of Appeals held, in
analyzing both the definition of "deadly physical force" in CPL
10.00(11) and the defense of justification under CPL 35.15(2), that
the justification defense is not available when a defendant threat-
ens the use of deadly physical force, despite a lack of intent to
actually inflict bodily injury upon the victim.
The Survey also examines the Appellate Division, Second De-
partment decision in Skyline Agency v. Ambrose Coppotelli, Inc.,
in which CPLR 320 was interpreted. The Skyline court held that
an unauthorized appearance of an attorney did not confer jurisdic-
tion upon a resident-defendant. The previous New York rule had
been that even such unauthorized appearance by counsel conferred
jurisdiction upon a defendant, however such judgments in the Sec-
ond Department now seem to be subject to collateral attack based
upon the Skyline doctrine.
Finally, The Survey addresses the Court of Appeals' recent
analysis of municipal corporation liability in tort in Crosland v.
New York City Transit Authority. The Crosland court held that a
municipally owned carrier was not immune from liability when its
employees failed to summon aid when witnessing an attack upon a
passenger.
The members of Volume 60 hope that the analysis of the cases
contained in The Survey will be of interest to the New York bench
and bar.
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